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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
46  CFR  Ch.  II 

[OST  Docket  No.  59;  Notice  80-13] 

Department  Regulations  Agenda  and 
Review  List;  Semi-Annual  Summary 

agency:  Office  of  the  Secretary,  DOT. 
action:  Supplemental  Department 
Regulations  Agenda  and  Review  List, 
Maritime  Administration. 

SUMMARY:  The  Regulations  Agenda  is  a 
semi-annual  summary  of  each  pending 
proposed  regulation  that  the  Department 
of  Transportation  (“Department”)  has 
issued  and  each  proposed  and  Hnal 
regulation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi¬ 
annual  summary  of  the  existing 
regulations  that  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision.  The 
Agenda  and  Review  List  provide  the 
public  with  information  about  the 
Department  of  Transportation’s 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of,  and  allow  it  to  more 
effectively  participate  in,  the 
Department’s  regulatory  activity. 

The  Department’s  most  recent  Agenda 
was  published  on  October  1,  IQSl.The 
Maritime  Administration  (MARAD)  was 
made  an  operating  administration  of  the 
Department  of  Transportation  on  August 
6, 1981.  At  that  time,  development  of  the 
Department’s  October  1, 1981,  Agenda 
was  already  underway  and  it  was  too 
late  to  include  the  MARAD  regulatory 
actions.  This  supplemental  Agenda, 
therefore,  covers  MARAD. 

ADDRESSES:  The  mailing  address  for 
MARAD  is  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT. 
General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  202-426-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda  or  the 
Review  List,  contact  the  individual 
listed  in  the  column  headed  “Contact” 
for  that  item. 
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Background 

To  help  the  Department  of 
Transportation  (“Department”)  achieve 
the  Reagan  Administration  regulatory 
goals,  and  in  accordance  with  Executive 
Order  12291  ("Federal  Regulation,”  46 
FR 13193;  February  19, 1981)  and  the 
Department’s  Regdatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979),  the  Department  prepares  a  semi¬ 
annual  Department  Regulations  Agenda 
for  publication  in  the  Federal  Register. 
The  Agenda  summarizes  each  pending 
proposed  regulation  that  the  Department 
has  issued  and  each  proposed  and  final 
regulation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Executive  Order  and  the  Regulatory 
Policies  and  Procedures  also  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  list  of  existing 
regulations  it  has  selected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Register. 

The  Department’s  last  Regulations 
Agenda  and  Review  List  was  published 
in  the  Federal  Register  on  October  1, 
1981  (46  FR  20036).  The  next  one,  which 
will  include  MARAD,  is  scheduled  for 
publication  in  the  Federal  Register  on 
April  1, 1982. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  P.L 
96-354,  which  requires  the  designation 
of  those  regulations  for  which  a 
Regulatory  Flexibility  Analysis  will  be 
prepared,  i.e.,  those  regulations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  symbol  “f”  appears  at  the 
left  margin,  prior  to  the  title,  for  each 


significant  and  nonsignificant  regulation 
in  this  Agenda  for  which  a  Regulatory 
Flexibility  Analysis  will  be,  or  has  been, 
prescribed.  In  addition,  where  the  RFA 
applies  to  a  significant  regulation  in  this 
Agenda,  that  fact  is  noted  in  the 
regulation’s  summary  under  subheading 
C  “Analysis,”  by  the  addition  of  a  slash 
(/)  after  the  words  “Regulatory 
Evaluation”  or  “Regulatory  Impact 
Analysis,”  followed  by  the  words 
“Regulatory  Flexibility  Analysis.” 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Review 
List  in  this  and  futme  Agendas  will 
include  those  regulations  to  be  reviewed 
under  the  RFA  or  those  for  which  review 
has  been  concluded  since  the  last 
Agenda.  The  symbol  “f”  also  will 
appear  in  the  left  margin,  prior  to  the 
title,  for  each  such  regulation.  It  should 
be  noted,  however,  that  after  a 
preliminary  assessment  of  the 
regulations  listed  for  RFA  review,  it  may 
be  found  that  the  regulations,  in  fact,  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  a  full  RFA  review  will  be 
unnecessary. 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
auUiorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant ‘regulations  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary — 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 
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(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register;  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  ffiat,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that  (1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Regulations  Agenda 

The  Regulations  Agenda  lists:  (1) 
significant  regulations,  which  are 
subdivided  into  two  subcategories — 
major  significant  regulations  and  other 
significant  regulations,  (2)  nonsignificant 
regulations,  and  (3)  routine  and  fiequent 
nonsignificant  regulations.  For  each 
proposed  and  final  regulation,  the 
Agenda  provides  the  following 
information:  (1)  a  short  descriptive  title; 
(2)  a  summary;  (3)  the  earliest  expected 
date  for  a  decision  on  whether  to  issue 
the  proposed  or  final  regulation;  (4)  a 
contact  office  official  who  can  provide 
additional  information,  including  advice 
on  how  to  obtain  documents  referenced 
in  the  Agenda;  and  (5)  the  related 
regulatory  citation  in  the  Code  of 


Federal  Regulations.  If  final  action  has 
been  taken  on  an  item  included  on  the 
previous  semi-annual  Agenda,  that  item 
is  still  contained  in  this  Agenda  and  the 
final  action  is  indicated  under  the 
“Summary”  column  of  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (1)  a  description  of 
the  proposed  or  final  regulation:  (2)  a 
brief  statement  as  to  why  it  is 
considered  significant;  (3)  a  listing  of 
any  analyses  an  initiating  office  will 
prepare  or  has  prepared  for  the 
rulemaking  document;  e.g.,  a  Regulatory 
Impact  Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS). 
Regulatory  Flexibility  Analysis,  and  an 
Urban  Impact  Analysis;  (4)  a  brief 
statement  of  the  objectives — why  the 
regulation  is  needed;  (5)  the  legal  basis 
for  the  action  being  taken;  (6)  the  past 
and  anticipated  chronology  of  the 
development  of  the  regulation  including 
any  final  action  taken  since  the  last 
semi-annual  Agenda  and  (7)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  It  should  be  noted 
that,  even  though  a  Regulatory  Impact 
Analysis  is  not  required  for  some  items 
on  the  Agenda,  the  Department  requires 
an  economic  analysis  for  all  of  its 
regulations.  This  economic  analysis  is 
contained  in  the  Regulatory  Evaluation. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  title  of  the 
regulation.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  made  to  this  docket 
number. 

In  the  “Earliest  Expected  Decision 
Date”  column,  abbreviations  are  used  to 
indicate  the  particular  documents  being 
considered  for  issuance  by  that  date. 
ANPRM  stands  for  Advance  Notice  of 
Proposed  Rulemaking,  SNPRM  for 
Supplemental  Notice  of  Proposed 
Rulemaking,  NPRM  for  Notice  of 
Proposed  Rulemaking,  and  FR  for  Final 
Rule.  Listing  a  date  in  this  column  is  npt 
an  indication  that  a  proposal  or  a  final 
rule  will  be  issued  on  that  date;  it  is  the 
earliest  date  on  which  a  decision  is 
expected  to  be  made  on  whether  to 
issue  the  document  listed.  Submittal  of 
any  proposed  or  final  rule  to  the  Office 
of  Management  and  Budget  for  review, 
under  Executive  Order  12291,  must 
follow  such  a  decision.  For  major  rules, 
this  review  could  take  60  days  or  more. 

If  any  document  is  issued,  publication  in 
the  Federal  Register  would  follow  within 
a  few  days.  These  dates  are  based  on 
current  schedules.  Subsequently 
received  information  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 


dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 

Projects  under  regulatory  development 
that  resulted  fitim  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  “Review”  in  the 
‘Title”  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews  ‘ 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  limit  the  number  of  reviews 
that  can  be  added. 

Explanation  of  Information  on  the 
Regulations  Review  List 

The  Regulations  Review  List  provides 
the  following  information:  (1)  a  short 
description  of  the  existing  regulations 
involved,  including  the  related  citation 
to  the  Code  of  Federal  Regulations;  (2)  a 
brief  description  of  the  reasons  for  each 
selection:  (3)  a  contact  office  or  official 
who  can  provide  additional  information; 
and  (4)  the  target  date  for  completing  the 
review  and  determining  the  corrective 
course  of  action  to  be  taken.  The  action 
taken  can  be  revocation  or  revision  of 
the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department’s  Regulatory 
Policies  and  Procedures.  If  final  action 
has  been  taken  on  an  item  included  on 
the  previous  semi-aimual  Review  List, 
that  item  is  still  contained  in  this 
Review  List  and  the  final  action  is 
indicated  under  the  “Reasons  for 
Selection”  column  for  that  item. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
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the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  or  Review  List  retain  the  same 
Older  in  each  semi-annual  publication.  If 
subheadings  are  used  within  an 
initiating  office’s  listing,  then  the  same 
order  is  retained  within  each 
subheading.  (2)  New  items  generally  are 
added  at  the  end  of  the  appropriate 
portion  of  the  Agenda  or  Review  List 
and  are  identified  by  an  asterisk  (“*”) 
on  the  left  side  of  the  ‘Tide”  when  first 
added.  (3)  New  substantive  information 
added  to  items  that  were  on  an  earlier 
Agenda  or  Review  List  is  printed  in 
italics. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regi’latory  documents  issued  witlfin  the 
Department  of  Transportation,  and 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  'There  is  no  chcirge  for  this 
service;  however,  because  ^  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department’s  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Renter  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department’s  operating  administrations. 


an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  taparticnlar 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  workmg  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  CMer  12291  and  the 
Regulatory  FlexibiUty  Act.  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  on 
our  Review  List;  diat  is .  vdiich  existing 
regulations  issued  by  MARAD  do  you 
believe  need  to  be  reviewed  to 
determine  whedier  they  should  be 
revised  or  revcdced?  The  Department  is 
particulariy  interested  in  obtaining 
information  on  requirements  that  have  a 
“significant  economic  hnpect  chi  small 
entities’*  and  therefore,  must  be 
reviewed  under  the  Regnfotory 
Flexibility  Act.  If  you  Itove  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  MARAD  or  at 
the  address  noted  in  the  "Addresses” 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  cximments  are 
spedifically  invited  on  regulations  listed 
in  the  Review  portion  of  die  Agenda  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  MARAD  “contact”  person  at  the 
address  noted  in  the  “Addresses” 
paragraph  above. 

Innovative  Regulatory  Techniques 

'The  Department  of  Transportation  is 
reviewing  its  regulations  for  regulatory 
areas  where  the  application  of 
innovative  regulatory  techniques  would 
be  appropriate.  The  Department  invites 
the  assistance  of  the  puUic  in  this 
search. 

Partimilar  techniques  that  have  shown 
promise  throughout  the  federal 
government  are  (1)  the  <n%ation  of 
marketable  rights;  (2)  the  use  of 
economic  incentives;  (3)  the  use  of 
performance  standarcls;  (4)  the  use  of 
market-oriented  cximpliance  measures; 
(5)  the  enhancement  of  competition;  (6) 
the  use  of  information  disclosure;  (7)  the 
use  of  voluntary  standards;  and  (8)  the 
tailoring  of  standards  to  distinguish 


among  categories  of  regulated  entities 
(“tiering”).  More  complete  descriptions 
of  these  innovative  techniques  are  set 
forth  in  Appendix  D.  The  Department  of 
Transportation  is  already  using  these 
techniques  in  many  regulatory  programs. 
However,  the  views  of  the  pubUc  are 
solicited  with  respect  to  other  regulatory 
programs  where  these  techniques  can  be 
applied  effectively  to  reduce  the 
burdens  on  regulated  entities  or  to 
reduce  governmental  costs.  If  you  have 
any  suggestions,  please  send  them  to 
MARAD.  at  the  address  noted  in  the 
“Addresses”  paragraph  above. 
Additional  information  on  the 
innovative  techniques  program  can  be 
obtained  by  contacting  Neil  R.  Bsner. 
whose  address  appears  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List  in 
the  Federal  Register  to  share  with 
interested  members  of  the  public  the 
Department’s  preliminary  expectations 
regarding  its  future  regulatory  actions. 
T^  should  enable  the  public  to  be  UKHre 
aware  of  the  Department’s  regulatory 
activity.  Knowledge  cd  the  nature  and 
scope  of  this  activity,  as  well  as  9te 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  participation  in  the 
Department’s  regulator  activity.  For  ^ 
example,  awareness  of  the  dates  when 
notices  may  be  issued  seeking  public 
comment  should  allow  appropriate 
planning  and  more  efficient  use  of  the 
comment  period.  By  providing  the 
expected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department 
expects  that  more  appropriate  planning 
by  those  concerned  with  the  regulation 
will  also  be  possible. 

This  publication  in  the  Federal 
Re^ster  does  not  impose  any  binding 
obligation  on  the  Department,  or  any  of 
the  offices  within  the  Department,  with 
regard  to  any  specific  item  on  the 
Agenda  or  the  Review  list.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda  or 
the  Review  List  the  public  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List  in  general,  or  the 
Department’s  Regulatory  Policies  and 
Procedures  may  be  obtained  fiom  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C.  on  November  9, 
1981. 

Drew  Lewis, 

Secretary  of  Transportation. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 

Maritime  Administration 


Significant  Regulations:  Major 


Title 


Construction-Differential  Subsidy 
(CDS)  Repayment:  Total  Re¬ 
payment  Policy  and  Procedure. 


Sumrnary 


A.  Description:  This  rulemaking  would  establish  the  policy 
of  the  Maritime  Subsidy  Board  (MSB)  of  (MarAdj  in 
considering  applications  for  the  total  repayment  of  CDS 
with  resp^  only  to  tankers  of  at  least  100,000  dead¬ 
weight  tons. 

B.  Why  Significant:  This  regulation  corKems  a  nratter  of 
substantial  controversy. 

C.  Analysis:  Regulatory  impact  analysis . 


D.  Need:  Regulation  is  needed  to  state  policy  for  the 
exercise  of  authority  by  Secretary  of  Transpc^tion  to 
accept  total  CDS  repayrnent— the  'Subject  of  libation 
involving  the  respective  interests  of  operators  in  the 
domestic  trade  and  operators  of  large  tankers  buiK  with 
CDS. 

E.  Legal  Basis:  46  U.S.C.  1114(b),  1117, 1156  and  1204 . 


F.  Chronology:  First  NPRM— Nov.  2,  1970  (45  FR  51045); 
Second  NPRM — May  5,  1980  (45  FR  29610);  Interim 
Rulemaking— October  15,  1980  (45  FR  68393);  Amend- 
'  ment  to  Interim  Rule — Nov.  24, 1980  (45  FR  7nr45). 

Q,  Citation:  46  CFR  Pt  276 . 


Contact 


William  B.  Ebersold, 
(202)  382-0374. 


Earliest  expected 
decision  date 


FR  December  1981. 


Significant  Regulations:  Other 


Tttle 

Summary 

Contact 

Earliest  expected 
decision  date 

Requirements  and  Procedures  for 
the  Administration  of  Condition 
Surveys  and  Maintenance  and 
Repair  Subsidy. 

A.  Description:  Regulation  clarifies  and  liberalizes  MarAd 
policy  and  procedure  in  administering  that  part  of  the 
Operating-Differential  Subsidy  (ODS)  program  relating  to 
requirement  for  conducting  condition  surveys  of  vessels 
under  ODS  agreements  which  provide  maintenance  and 
repair  (M&R)  subsidy.  (This  regulation  has  been  reclassi¬ 
fied  as  a  nonsignificant  regulation.  It  is  now  located  in  the 
nonsignificant  portion  of  this  agenda). 

John  J.  Davis, 

(202)  426-5743. 

November  1961. 

Documentation,  Transfer  or 
Charter  of  Vessels. 

A.  Description:  Amendments  would  be  made  to  relations 
governing  MarAd  approval  of  the  transfer  of  U.S.  owned 
or  documented  vessels  to  non-citizens,  as  well  as  ap¬ 
proval  of  vessel  charters  to  non-citizens,  pursuant  to 
authority  in  the  Shipping  Act,  1916.  Since  amendments 
either  remove  a  restriction  or  involve  a  foreign  affairs 
function,  no  NPRM  is  required  under  5  U.S.C.  553.  (This 
regulation  has  been  reclassified  as  a  nonsigrsficant  ref¬ 
lation.  It  is  now  listed  in  the  nonsignificant  portion  of  the 
agenda). 

Jessie  Femanders, 
(202)  426-5821. 

FR  November  1981. 

Construction-Differential  Subsidy 

A.  Description:  By  provision  of  tihe  Merchafrt  Marine  Act, 

James  Saari, 

NPRM  pending  review 
of  CCjS  Pro^m. 

(CDS)— Requirements  for  Aid. 

1936,  the  Maritime  Administration  administers  the  CDS 
program,  providing  subsidy  for  the  construction  recon¬ 
struction  or  reconditioning  of  vessels  in  U.S.  shipyards. 

B.  Why  Significant:  Regulation  involves  important  Depart¬ 
ment  policy  on  a  matter  of  substantial  interest  and  con¬ 
troversy.  _ 

C.  Analysis:  Regulatory  evaluation . 

D.  Need:  Establish  compreherrsive  formal  regulations  gov¬ 
erning  administration  of  CDS  program. 

(202)  426-5888. 
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DEPARTMENT  OF  TRANSPORTATfON  SEMhANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST. 

AGENDA 

Maritime  Administration 

Significant  Regulations:  Other— Continued 


Title 


Summary 

Contact 

E.  Legal  Basis:  46  U.S.C.  1114(b).  1151-1157 _ 

F.  Chronology:  Draft  NPRM  has  been  prepared _ 

G.  Citation:  46  CFR  Pt  251 . 

Cargo  Preference— U.S.  Flag 

Vessels-Determination  of  Fair 
and  Reasonable  Rates. 


Merchant  Marine  Training . 


Award  and  Administration  of  Op- 
erating-Differentiai  Subsi^ 
(ODS)  tor  Dry  Bulk  Cargo  Ves¬ 
sels. 


A.  DescrIptlorK  Regulation  would  set  forth  criteria  for  deter¬ 
mining  “fair  and  reasonable  rates”  (statutory  term)  re¬ 
quired  for  the  carriage  of  at  least  the  50  percent  of  U.S. 
government  procured  or  impelled  cargoes  reserved  by 
law  for  U.S.  owned,  constructed  and  documented  vessels. 

B.  Why  Significant  This  Regulation  concerns  a  matter  on 
which  there  is  substantial  public  interest 

C.  Analysis:  Regulatory  evaluation - - 

D.  Need:  To  clarify  meaning  of  statutory  term .  . 

E.  Legal  Basis:  46  U.S.C.  1241(b),  1114(b) . 

F.  Chronology:  Regulation  was  last  revised  in  1977 _ 

G.  Citation:  46  CFR  Pi  381  and  possibly  new  Pt  382  . . 


A.  DescriptiotK  The  Maritime  Administration  is  responsible 
for  operating  the  U.S.  Merchant  Marine  Academy  and  for 
providing  financial  assistance  to  State  Maritime  acade¬ 
mies  and  the  U.S.  Maritime  Service,  a  voluntary  Maritime 
training  organization. 


B.  Why  Significant  Regulations  concern  matter  of  sub¬ 
stantial  public  interest 


C.  Analysis:  Regulatory  evaluation . 


D.  Need:  Maritone  Education  and  Training  Act  of  1980 
96-453)  requires  changes  in  regulations  to  reflect  new 
requirements  as  conditions  for  finandai  aid  for  merctwmt 
marine  training,  as  well  as  disposition  of  excess  or  sur¬ 
plus  government  property. 

E.  Legal  Basis:  46  U.&C.  1114(k^  1295.„ . . . . . . 

F.  Chronology:  Subpart  A  (State  Maritime  Academies)— 
NPRM  June  9, 1981  (46  FR  30507)  FR  July  22, 1981  (46 
FR  37694). 


G.  Citation:  48  CFR  PL  310 _ 


Frederick  R.  Larson, 
(202)  382-0409. 


Erick  J.  Bernhardt, 
(202)  426-5766. 


A.  Description:  Regulation  states  conditions  for  award  of 
ODS  for  dry  bulk  cargo  vessels  engaged  in  worldwide 
trade. 


Frederick  R.  Larson, 
(202)  382-6036. 


Earliest  expected 
decision  date 


Further  Action  to  be 
determined. 


NPRM— Subpart  C 
(Merchant  Marine 
Academy) 
November  1981; 
NPRM— Subpart  B 
^.S.  Maritime 
^rvice)  February 
1982. 

New  Subpart 
February  1982. 

Subpart  Dto  be 
deleted. 


FR  or  new  NPRM 
Oecembo’  1981. 


B.  Why  Significant  This  regulation  reflects  a  change  in 
policy  on  a  matter  of  substantial  public  interesL 

C.  Analysis:  Regulatory  evaluation . . 

D.  Need:  Regulation  would  recognize  unique  ecorramk: 
aspects  of  dry  bulk  carriers  and  is  intended  to  afford 
sufficient  flexibility  to  allow  them  to  compete  in  world¬ 
wide  trade. 
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AGENDA 


Maritime  Administration 

Significant  Regulations:  Other— Continued 


Title 


Summary 

E.  Legal  Basis:  46  U.S.C.  1114(b).  1171-1176 . 

F.  Chronology:  NPRM  September  6, 1979  (44  FR  52002) 


Contact 


Earliest  expected 
decision  date 


G.  Citation:  New  46  CFR  PL  254  or  integration  with  46 
CFR  R.  252. 


Construction-Differential  Subsidy 
(COS)  Standard  Contracts. 


A.  DescrIptioiK  This  regulation  would  incorporate  standard-  Melvin  Eck, 
ized  language  used  m  administration  of  COS  Program  (202)  426-5888. 
(This  reflation  has  been  reciassified  as  a  nonsignihcant 
regulation.  It  is  now  listed  in  the  nonsignificant  portion  of 
this  agenda). 


FR  pervAng 
Administration 
review  of  COS 
Rogram. 


Requirements  for  Establishing 
United  States  Citizenship. 


A.  Descriptioiu  Regulation  describes  how  indtvkfcials,  cor¬ 
porations  and  other  entities  can  establish  U.S.  citizenship 
to  qualify  for  participation  in  MARAD  financial  assistance 
programs. 


Doris  Lansberry, 
(202)426-5711. 


FR  November  1981. 


B.  Why  Significant  Roof  of  U.S.  citizenship  is  required  of 
all  applicants  for  Con^ruction-Differential  Subsidy.  Oper¬ 
ating-Differential  Subsidy  and  Title  XI  obligation  guaran¬ 
tees. 


C.  Analysis:  Regulatory  evaluation 


D.  Need:  To  amend  citizerrship  regulations  to  insure  control 
by  U.S.  citizens  under  current  corporate  operational  meth¬ 
ods  and  to  sirr^fy  proof  of  corporate  citizenship. 

E.  Legal  Basis:  46  U.S.C.  1151. 1273.  802. 1114(t^ . 


F.  Chronology:  NPRM  October  12. 1979  (44  FR  58928) 


G.  46  CFR  PL  355 . 


Federal  Income  Tax  Aspects  of 
the  Capital  Construction  Fund.. 


A.  Description:  Joint  rulemaking  with  Treasu^  Department  Lawrence  B.  Ripeton, 
would  finalize  technical  regulations  governing  the  utiliza-  (202)  382-0409. 
tion  of  Capital  Construction  Fund  (CCF) — comprised  of 
deposits  of  the  deferred  income  from  shipping  operations, 
related  income,  and  CCF  investment  income. 


FR  awaiting  action  by 
Treasury 
Department 


B.  Why  Significant  Regulation  involves  a  matter  of  sub¬ 
stantial  public  interest  and  has  major  impact  on  another 
Federal  Agency  (Treasury  Department). 

C.  Analysis:  Regulatory  evaluation . 

D.  Need:  Implement  statutory  provision . . . 

E.  Legal  Basis:  46  U.S.C.  1177. 1114(b) . 

F.  Chronology:  NPRM  published  jointly  with  Treasury  De¬ 
partment  on  June  15.  1972  (37  FR  11887);  FR  with 
respect  to  non-tax  areas  and  second  NPRM  on  technical 
tax  provisions  published  Jaruiary  29.  1976  (41  FR  4257, 
4280). 

G.  Citation:  46  CFR  R.  391 . 


Rules  of  Practice  and  Roce- 
dures;  Procedure  for  Hearing  in 
C^>erating-Differential  Subsidy 
{ODS)  i^lications;  Applica¬ 
tions  for  Subsidies  and  Other 
Direct  Financial  Aid. 


A.  DescripUoft:  Amendments  to  existing  agency  rules  of  Robert  J.  Patton, 
practice  and  procedure  and  regulations  governing  appN-  (202)  426-5746. 
cations  for  fmancial  assistance,  as  wen  as  new  Part  208 
that  would  establish  a  standard  discovery  order  arxl 
standard  technique  for  forecasting  the  ade^acy/inade- 
quacy  of  U.S.  flag  liner  service  in  hearings  required  under 
the  Merchant  Marine  Act  1936,  (Act)  on  application  for 
ODS. 


FR  awaitirrg  report  of 
task  force  on  ODS 
application 
proceeding 
expected  Fall  1981. 
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AGENDA 

Maritime  Administration 

Significant  Regulations:  Other— Continued 


Summary 


Earliest  expected 
decision  date 


B.  Why  Significant  Regulations  involve  important  Depart¬ 
ment  policy. 


C.  Analysis:  Regulatory  evaluation . 

D.  Need:  Response  to  TOtition  for  issuance  of  a  rule  by  an 
operator  receiving  ODS  and  complaints  filed  with  Presi¬ 
dential  Task  Force  on  Regulatory  Relief,  alleging  unrea¬ 
sonable  delays  and  excessive  costs  in  proceedings  under 
section  605(c)  of  the  Act. 


E.  Legal  Basis:  46  U.S.C.  1114(b);  1175(c) . 

F.  Chronology:  NPRM  June  25, 1979  (44  FR  37003).. 


G.  Citation:  46  CFR  Rs.  201,  208,  251 . 

A.  Description:  Rule  would  have  required  U.S.  government 
agencies  that  administer  programs  subject  to  the  Cargo 
Preference  Act  of  1954  to  make  an  equitable  geographi¬ 
cal  allocation  of  the  “preference  cargoes”  among  the 
ports  of  the  four  coastal  areas  of  the  U.S.,  Great  Lakes, 
Atlantic  Coast,  Gulf  Coast  and  Pacific  Coast 

B.  Why  Significant  This  has  been  a  matter  of  great 
controversy  to  competing  port  interests  and  government 
agencies  that  adniinister  programs  subject  to  the  Cargo 
Preference  Act  of  1954. 


C.  Analysis:  Regulatory  evaluation . 


D.  Need:  An  effort  by  MarAd  to  interpret  statutory  term,  “by 
geographical  areas,”  to  effectuate  equitable  allocation  of 
preference  cargoes  among  U.S.  port  rangers. 

E.  Legal  Basis:  46  U.S.C.  1241(b);  1114(b) . n . 


F.  Chronology:  NPRM  Jan.  9,  1981  (46  FR  2370);  exten¬ 
sion  to  file  comments,  Febmary  3,  1981  (46  FR  16515); 
suspension  of  rulemaking  July  31, 1981  (46  FR  39183). 

Q.  Citation:  46  CFR  Pt  381 . . . 


Action  Complete. 


National  Shipping  Authority  (NSA)..  A.  Description:  Eleven  regulations  relating  to  shipping  op-  Burton  T.  Kyle, 

erations  that  govern  the  activities  of  the  NSA,  within  (202)  426-5739. 
MarAd,  during  times  of  war  and  national  emergency.  (This 
regulation  has  been  reclassified  as  a  nonsignificant  regu¬ 
lation.  It  is  now  listed  in  the  nonsignificant  portion  of  this 
agenda). 

Uniform  System  of  Financial  Re-  A.  Description:  Revision  of  bookkeeping  and  reporting  James  J.  Zok, 


requirements,  now  (^licable  only  to  operators  receiving 
Operating-Differential  Subsidy,  to  reduce  burden  and 


(202)  426-5852. 


FR  December  1981. 


NPRM  November 
1981. 


expand  their  application  to  contractors  receiving  financial 
assistance  under  all  Maritime  Administration  programs. 

B.  Why  Significant:  Regulation  initiates  a  change  in  policy.... 

C.  Analysis:  Regulatory  evaluation . 

D.  Need:  Reduce  and  simplify  bookkeeping  and  reporting 
requirements  and  expano  application  to  participants  in  all 
of  agency’s  financial  assistance  programs. 

E.  Legal  Basis:  46  U.S.C.  1 1 14(b) . 

I  F.  Chronology:  Regulation  was  issued  in  1974 . 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 

Maritime  Administration 


-  Significant  Regulations:  Other — Continued 


Title 

Summary 

Contact 

Earliest  expected 
decision  date 

1 

j 

G.  Citation:  46  CFR  Pt  282,  to  be  revoked  and  replaced  by 
new  46  CFR  PL  232. 

V 

•Review; 

Operating-Differential 

A.  Description:  New  regulation  would  establish  subsidy 

Frederick  R.  Larson. 

NPRM  March  1982. 

Subsidy  [ODS)  Rates  for  Liner 
Vessels. 

1 

1 

1 

rates  for  liner  vessels  u^er  ODS  agreements. 

B.  Why  Significant:  Regulation  involves  a  program  con¬ 
cerning  which  of  these  is  substantial  public  interest. 

j  C.  Analysis:  Regulatory  evaluation . 

D.  Need:  To  formalize  in  a  regulation  policy  of  Maritime 

1  Subsidy  Board  concerning  sutoidy  rates  rtow  published  in 

1  Manual  Form. 

I  E.  Legal  Basis:  46  U.S.C.  1171-1176, 1114(b) . 

F.  Chronology:  New  regulation  under  development . 

G.  CitatioiK  New  Subpart  in  46  CFR  Pt  280 . 

(202)  382-6036. 

Nonsignificant  Regulations 


Title 

^  Summary 

Contact  1 

Earliest  expected 
decision  date 

Requirements  and  Procedures  for 
the  Administration  of  Condition 
Surveys  and  Maintenance  and 
Repair  Subsidy.  (46  CFR  Part 
272). 

1 

Description:  Regulation  clarifies  and  liberalizes  MarAd 
policy  and  procedure  for  administering  that  part  of  the 
Operating-Differential  Subsidy  (ODS)  program  relating  to 
requirement  for  conducting  condition  surveys  of  vessels 
under  ODS  agreements  vmich  provide  maintenance  and 
repair  (M&R)  subsidy. 

John  J.  Davis,  1 

(202)  426-5743. 

November  1981. 

Documentation,  Transfer  or  I 
Charter  of  Vessels.  | 

i 

Description:  AmerKjments  would  be  made  to  regulations 
governing  MarAd  approval  of  the  transfer  of  U.S.  owned 
or  documented  vessels  to  non-citizens,  as  well  as  ap¬ 
proval  of  vessel  charters  to  non-citizens,  pursuant  to 

1  authority  in  the  Shipping  AcL  1916.  Since  amendments 
either  remove  a  restriction  or  involve  a  foreign  affairs 

1  function,  rK>  NPRM  is  required  urKter  5  U.S.C.  553. 

Jessie  Femanders. 
(202)42^5821.  j 

1 

FR  November  1981. 

j 

Construction-Differential  Subsidy 

This  regulation  would  incorporate  standardized  language  for 

Melvin  Eck, 

1  FR  perxling 

(CDS)  Standard  Contracts. 

contracts  used  in  administration  of  CDS  program. 

(202)  426-5888. 

i  admirxstration 
review  of  COS 
Program. 

National  Shipping  Authority  (46 
U.S.C.  Parts  316,  320,  321, 
326,  329,  332,  335-339). 

Description:  Eleven  regulations  relating  to  shipping  oper¬ 
ations  that  govern  the  activities  of  the  NSA,  within  MarAd 
during  times  of  war  and  national  emergef)cy.  These  regu¬ 
lations  are  exempt  from  the  notice  provisoes  of  5  U.S.C. 
553  because  they  involve  a  military  function. 

Burton  T.  Kyle, 

(202)  426-5739. 

FR  December  1981. 

•Review:  Capital  Construction 

Amendments  to  regulations  would  clarify  existing  provisions 

Lawrence  Piipeton, 

November  1981. 

Fund  (46  CFR  R.  390). 

1  and  remove  restnctions  on  fundholders. 

(202)  382-0409. 
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REVIEW  LIST 
Maritime  Administration 


Regulations  selected  for  review 

Reasons  for  selection 

Contact 

Target  date 

Values  for  War  Risk  Insurance 
(46  CFR  R.  309). 

Review  adequacy  of  valuation  procedure  for  vessels  with 
war  risk  insurance.  Upon  review  determination  was  made 
that  regulation  was  necessary  and  requires  no  revision. 

Jack  Malkin, 

(202)  382-0369. 

Action  Complete. 

Operating-Differential  Subsidy 

(ODS)  for  Bulk  Cargo  Vessels 
Engaged  in  Carrying  Grain  to 
the  USSR  (46  CFR  R.  294). 

Regulation  arises  out  of  Maritime  Agreement  with  USSR 
that  is  to  expire  at  the  end  of  1981.  Action  is  subject  to 
review  of  program  policy  and  negotiation  of  new  Maritime 
Agreement. 

Frederick  R.  Larson, 
(202)  382-6036. 

Action  Complete. 

Limitation  in  the  Award  of  Operat¬ 
ing-Differential  Subsidy  (ODS) 
for  Liner  Operators  (46  CFR  R. 
280). 

Review  the  policy  on  payment  of  ODS  to  liner  operators  in 
view  of  budget  constraints. 

E.  A.  Uttridge, 

(202)  382-0400. 

March  1981. 

Operatin^Differential  Subsidy  for 
'  Bulk  Cargo  Vessels  in  the 
United  States  Foreign  Com¬ 
merce  in  the  Great  Lakes,  Con¬ 
necting  Rivers  St.  Lawrence 
River  and  Gulf  of  St  Lawrence 
(46  CFR  R.  279). 

Review  regulation,  issued  as  temporary  in  1972,  for  possi¬ 
ble  revocation  or  consolidation  with  46  CFR  R.  252.  No 
regulation  development  has  been  initiated. 

Frederick  R.  Larson, 
(202)  382-6036. 

Action  Complete. 

*  Merchant  Ship  Sales  Act  of 
1946— (46  CFR  R.  299). 

Review  regulation  for  sale  and  charter  of  World  War  II  built 
vessels  owned  by  the  Government,  for  possible  revoca¬ 
tion. 

Jessie  Femanders, 
(202)  426-5821. 

December  1981. 

*  Minimum  wage,  minimum  man¬ 
ning  and  reasonable  working 
conditions  (46  CFR  PL  262). 

Regulations  affecting  subsidized  operators  not  amended 
since  1966. 

Arthur  Friedberg, 

(202)  426-5755. 

February  1982. 

Appendix  A — ^Instruction  for  Obtaining  Copies  of  Regulatory  Documents 

Any  one  desiring  a  copy  of  a  MarAd  regulatory  document  referred  to  in  the  Agenda  may  request  a  copy  of  that  document 
by  contacting  Mr.  Robert  J.  Patton,  Jr.,  Secretary,  Maritime  Administration,  400  Seventh  Street,  SW.,  (Room  7300B),  Washing¬ 
ton,  D.C.  20590,  (202)  42&-5746. 

Appendix  B — General  Rulemaking  Contact  Persons 

MarAd — Mr,  Robert  J.  Patton,  Jr.,  400  Seventh  Street,  SW.,  Room  7300B,  Washington,  D.C,  20590,  Telephone:  202/426-5747 

Appendix  C — Public  Rulemaking  Dockets 

MarAd — Docket  Clerk,  400  Seventh  Street,  SW.,  Room  7300B,  Washington,  D,C.  20590,  Working  Hours  9:00-5:30 

(FR  Doc.  81-3316S  Filed  11-18-81:  8:45  am) 
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